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Representing the
absent client



Learning Objectives

•Competency standard

•Signs client is incompetent

•Follow-up plans



Start with the Statutes!

§ 971.13



Dusky Standard

Understand

-AND-

Assist



Understand the Proceedings





Court Roles

•Defense

•Prosecutor

•Judge

•Jury (bonus)





Offense

•Charge(s)

•Penalty

•Elements (bonus)





Plea

•Guilty

•No Contest

•Not Guilty

•NGI(bonus)





Trial

•Jury or Court

•Testify or Silence

•Defenses and Witnesses

•Evidence



Presidential Historian?



Assist with Defense



Prepare Defense



Prepare Defense



Trial



Trial



Recognizing Competency



Memory



Understanding



Reality



Behavior



Behavior



Facts



Perspective



Collateral



Malingering



Client Relationship



Assessing Competency



Explain and Repeat



Own Words



Hypotheticals



Personal History



Talk with Attorneys



Read Statute



Ethical Duty

•Duty to raise – Johnson

•Not strategic decision

•Client confidences - Meeks



Court Process



Evaluation

•Court appoints Doctor

•Doctor Evaluation

•Competency Report



Competency Determination

•Competent

•Not competent, likely to regain

•Not competent, not likely to 
regain



Questions?


